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“RDINANCE NO. 283 oY L re o rs

AN ORDINANCE AMENDING THE CITY CODE OF HAWKEYE, IOWA BY
AMENDING CHAPTER 45.24 (FIREWORKS)

WHEREAS, the General Assembly of the State of lowa has taken measures to allow
the sale and possession of consumer fireworks in the State of lowa during specific timeframes
and pursuant to applicable state licensure: and

WHEREAS, the new legislation provides for city councils, by ordinance, to prohibit or
limit the use of consumer fireworks within their jurisdiction, it determined a public safety risk or
nuisance to neighbors.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of Hawkeye, lowa as
follows:

SECTION 1. AMEND CHAPER 45.24 (FIREWORKS). The Code of Ordinances of the
City of Hawkeye, lowa is amended by repealing Section 45.24 and adopting the new section
stated as follows:

45.24 FIREWORKS
The sale, possession, uses or exploding of fireworks within the City is subject to the following:

1. Definition. For purposes of this section, definitions are enumerated in the lowa Code
section 727.2, which definitions are incorporated herein by reference.
(Code of lowa, Sec. 727.2)

2. Sales- General Requirements.

A. Prior to any person engaging in the sale of consumer fireworks, the following shall
be provided to the city council and fire chief:

1) Licenses: Proof of valid licenses from the state fire marshal.

2) Liability Insurance: Proof of liability insurance separate from the building
property insurance specifically showing coverage of fireworks sales for an
aggregated amount of $2,000,000.

3) Fire Inspection: Any property, building, or premise whether it be permanent or
temporary, intended for the sale of consumer fireworks shall have an initial
fire inspection completed by the fire chief or their designee shall cause an
annual inspection to occur meeting the requirements of the National Fire
Protection Code 1124 (2006 edition) and the current fire code adopted by the
City of Hawkeye Inspection Costs shall be assessed as follows:

a. Permanent Structure where fireworks are sold-Annual inspection fee
of $100.

b. Temporary or Non-Brick or Mortar Building where fireworks are sold-
Annual inspection fee of $200.

B. Dates of Sales: Consumer fireworks sales shall only be conducted in accordance
with dates and times designated by lowa Code Section 727.2. It shall be unlawful to
sell consumer fireworks without meeting the requirements specified in this
ordinance, or to sell fireworks outside of the dates specified.

1) Approved consumer fireworks sales meeting the requirements of this chapter
shall be allowed from the approved permanent structure or building between
June 1% and July 8" and from December 10" thru January 3.

2) Approved consumer fireworks sales meeting the requirements of this chapter
shall be allowed from an approved temporary structure between June 13"



and July 8™.
C. Safety Requirements: The following safety requirements shall be adopted for all
locations where consumer fireworks are sold:

1) Not more than 100 pounds of total aggregate weight of DOT 1.4 class
consumer fireworks shall be located inside a commercial business with other
mercantile products for sale.

2) Not more than 500 pounds of total aggregate weight of DOT 1.4 class
consumer fireworks shall be located inside a building where other fireworks are
the primary business.

3) Not more than 1000 pounds of total aggregate weight of DOT 1.4 class
consumer fireworks shall be located in a temporary structure uses primarily for
fireworks sales.

4) Any permanent structure used primarily for the purpose of consumer fireworks
sales shall be located 35 feet from a property line, public roadway, alley, or
highway: and 70 feet from an inhabited building.

5) Any temporary structure having between 500 and 1000 pounds of total
aggregate weight of DOT 1.4 class consumer fireworks shall be located 55 feet
from a property line, public roadway, alley, or highway: and 110 feet from an
inhabited building.

6) Smoking, open flame source, or matches shall not be located within 50 feet
where consumer fireworks are sold. The following exemptions apply:

a. Lighters and matches may be sold as part of a retail business in
commercial structures who engage in other merchandise sales where
consumer fireworks are not the primary business.

b. Locations that engage in consumer fireworks sales as a primary source
of revenue may sell extended lighters so long as lighters are located in
a sealed package and not opened with in the store premises.

7) All electrical wiring shall meet NFPA 70 National Electrical Code. Permanent
structures or buildings used primarily for consumer fireworks sales shall meet
wiring requirements for a hazardous location, including covered light fixtures to
avoid sparks upon failure or damage to lights.

8) Locations shall maintain a 48 inch clear aisle between consumer fireworks
display shelves.

9) Locations shall maintain two approved exits for egress during an emergency.
All approved exits shall be clearly marked with signage: except that, exit signs
shall be illuminated in permanent structures.

10)Consumer fireworks sales shall only be permitted in a single story at grade
building or structure to facilitate easy exiting during an emergency.

11)Locations shall have a minimum of two 10 pound ABC rated fire extinguishers
mounted in accordance with NFPA 10. Additional fire extinguishers shall be
placed in locations to prevent travel distance exceeding 75 feet in order to
reach a fire extinguisher.

12)All doors used as service doors outside the view of a clerk shall be locked to
prevent unauthorized persons from entering the building unnoticed. If doors are
approved exit doors as part of the two approved exits needed, they shall be
operable without special tools, keys, or knowledge. Delayed or alarmed egress
doors are permitted so long as release is activated within 8 seconds.

13)No persons under the influence of alcohol, drugs, or narcotics, shall be allowed
to remain in the business where consumer fireworks are sold as a primary
business.

14)No more than one conex container or approved explosive magazine shall be
located on site for short-term storage of extra product. All containers shall be
properly placarded and equipped with tamper proof locking devices. It is



permitted to place containers in a security fenced area.

15)Individual consumer fireworks devices or opened consumer fireworks packages
shall not be permitted to be displayed. No open fuses shall be exposed during
storage inside a sales location.

16)Consumer fireworks sales shall only be allowed in areas zoned for commercial
sales.

17)Any person engaged in consumer fireworks sales in any other zone other than
commercial zoned areas shall not be approved for sales within city limits.

18)No person shall sell a DOT 1.4 class consumer firework to a person under the
age of 18.

19)Consumers fireworks shall not be sold to an intoxicated person or to any
person whom a reasonable person would believe may be impaired by other
substances.

3. Fireworks-Discharging General Requirements

A. No person shall discharge a DOT 1.4 class consumer firework.

B. The City may, upon application in writing, grant a permit for the display of
fireworks on public property by a City agency, fair associations, amusement parks
and other organizations or groups of individuals approved by the City authorities
when such display fireworks display will be handled by a competent operator. No
permit shall be granted hereunder unless the operator or sponsoring organization
has filed with the City evidence of insurance in the following amounts:

1) Person Injury: $250,000 per person
2) Property damage: $50,000.
3) Total Exposure: $1,000,000.
C. The application must state the names and experience of the person(s) who will
explode the fireworks.
D. The application must show in detail the site allocation where the display will be
held.
E. The site must be provided with devices to separate the persons viewing the
display area from the fireworks by at lease four hundred fifty feet.
F. Permitted displays may only discharge from the hours of 9:00 P.M. to 11:30
P.M. Permitted displays intended for Fun Day Event or July 4" Event

4. Violations. All violations of any provisions of this Chapter are hereby declared simple
misdemeanors and/or municipal infractions. Violations may be prosecuted as either a
misdemeanor criminal offense or a municipal infraction at the sole discretion of the City
Council and fire chief or peace officer. The first offence shall result in a $500 dollar fine
and confiscation of the fireworks and every offence there after shall be $650 dollars and
confiscation of the fireworks. Violations of this chapter shall be reported to the state fire
marshal.

5. Exceptions. This section does not prohibit the sale by a resident, dealer, manufacturer
or jobber of such fireworks as are not prohibited; or the sale of any kind of fireworks if
they are to be shipped out of State; or the sale or use of blank cartridges for a show or
theatre, or for signal purposes in athletic sports or by railroads or trucks for signal
purposes, or by a recognized military organization. This section does not apply to any
substance or composition prepared and sold for medical or fumigation purposes.

SECTION 2. REPEALER. All ordinances or parts thereof in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any section, provision, or part of this ordinance



shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of
this ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.

SECTION 4. WHEN EFFECTIVE. This Ordinance shall be effect from and there after its
final passage, approval and publication as provided by law.

SECTION 4. WHEN EFFECTIVE. This ordinance shall be in effect from and after October 5™ 2020
on its final passage, approval and publication as provided by law.

FIRST READING: August 3™ 2020
Motion by Council person Eickhoff to adopt Ordinance No. 283; Seconded by Council person Boleyn

ROLL CALL VOTE: AYES: Eickhoff, Boleyn, Curtis
NAYS : Schnur, Campbell
Ordinance No. 283 passed its first reading this 3rd day of August, 2020.

SECOND READING: Sept 8" 2020
Motion by Council person Curtis to adopt Ordinance No. 283; Seconded by Council person Eickhoff.

ROLL CALL VOTE: AYES: Boleyn, Curtis, Eickhoff
NAYS : Campbell, Schnur
Ordinance No. 283 passed its second reading this 8th day of September, 2020.

THIRD READING: October 5™ 2020
Motion by Council person Curtis to adopt Ordinance No. 283; Seconded by Council person Campbell.

ROLL CALL VOTE: AYES: Boleyn, Curtis, Eickhoff, Campbell
NAYS : Schnur
Ordinance No. 283 passed its third and final reading this 5th day of October, 2020.

ORDINANCE #283 on the banning of fireworks in the City of Hawkeye was passed and
approved by the Hawkeye City Council on October 5™ 2020.



